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August 26, 2009

Paul Sloan, Deputy Commissioner

Tennessee Department of Environment and Conservation
L&C Annex, 1st Floor

401 Church Street

Nashville, TN 37243

RE: Case No. 05-0249 — Order against Oak Ridge Land Company, LLC (Rarity Ridge)

Dear Deputy Commissioner Sloan,

The Tennessee Clean Water Network has serious concerns in regard to the compliance of Oak
Ridge Land Company, LLC with previous enforcement orders against the site. Unfortunately, it
is unclear what the specific order requirements are because the relevant file at the Knoxuville
Environmental Field Office (KEFO) is incomplete. The Department’'s website on enforcement
orders also fails to include this enforcement action at all. While the Respondent was issued a
Commissioner's Order (CO), an unsigned Agreed Order is also contained in the file. There are
also copies of email dialogue indicating an Agreed Order would be forthcoming. However,
without having a copy of a final Agreed Order, the information in our following complaint is
based on the presumption the CO is the only effective order against this site. Therefore, the
following summary and documentation of noncompliance is based upon obvious violations of
Tennessee’s Construction General Permit (TNCGP) as well as noncompliance with the signed
CO dated May 25, 2005.

The Commissioner's Order and Assessment against Oak Ridge Land Company, LLC for the
Rarity Ridge development in Roane County mandated nine specific actions be taken by the
Respondent and a civil penalty to be paid for failing to comply with the terms and conditions of
permits, including causing a condition of pollution in the Clinch River and Roberts Branch. It is
important to note the Respondent received four Notices of Violation between October 2003 and
April 2005 prior to the issuance of this CO. Section XXVIII on pages 11 — 16 of the CO detail
actions to be taken by the Respondent. There is also an email dated November 14, 2005
included in the file which summarizes KEFO's evaluation of compliance. The file contained
nothing after November 2007 to indicate continued compliance or any inspection or actions
taken against the Respondent since 2005.

The following summarizes sections of the CO for which TCWN believes compliance has not
been maintained or was not appropriately met, as well as applicable KEFO follow up:

o Item 1, page 12: Within seven days stabilize site and cease work until appropriate

erosion prevention and sediment control (EPSC) measures are implemented. This is to
include the use of polyacrylamide products.
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In the November 14 email, KEFO staff notes polyacrylamide was never used nor was
geo-textile installed on main check dams.

Photos 1-3 in Attachment A illustrate recent failure of the Respondent to maintain
compliance with the CO as well as Section 3.5.3.2 of the TNCGP. While the lack of
recent land disturbing activity has allowed for the growth of vegetation to stabilize certain

areas of this 1200 acre site, instability on slopes and throughout the development are
leading to serious incidences of sediment runoff.

* |tem 3, page 12: Maintain appropriate EPSC measures to assure no additional material
leaves the site and enters waters of the state. Measures are to be maintained until final
grade and permanent erosion preventive cover is established. All areas not graded or
worked within 15 days shall be seeded, limed, fertilized and watered to ensure
vegetation growth.

In the November 14 email KEFO staff note there were still problems of sediment
“escaping controls.” Photos 1-3 clearly illustrate these problems, and photos 4-7 further
illustrate the lack of compliance with this CO requirement as well as Section 3.5.3.1 of
the TNCGP.

e ltem 4, page 13: Within 14 days, submit updated SWPPP.

In the November 14 email, KEFO staff note a revised SWPPP had not been received
within 14 days. The Respondent did submit updated drawings and after further requests
from TDEC provided new detail sheets for some of the EPSC measures. KEFO staff
states this “constitutes the ‘updated SWPPP’ apparently.”

« |tem 8, page 14: Within 1 year, provide documentation of attendance and successful
completion of TDEC’s EPSC workshop.

There was no record of compliance with this requirement in the file at KEFO.

e ltem 9, page 14: Maintain and monitor plantings to ensure 75% survival rate for 3 years
and submit annual monitoring reports to KEFO.

These reports were not found in the file at KEFO.

It is the opinion of TCWN the Division gave the Respondent more than adequate notice and
several opportunities to correct their permit violations and proceed with development in
accordance with the Clean Water Act, Tennessee Water Quality Control Act, permit
requirements and rules of the Department. However, after these numerous notices the
Respondent continued to violate. Photos 8-17 illustrate continued noncompliance resulting in
significant sediment loads entering waters of the state. Limitations on access to outfalls has
prevented TCWN from further documenting objectionable color contrast to illustrate pollutant
loads directly entering Clinch River or Roberts Branch. However, in the most recent photo
(Photo 17), please note the dark color of the water which results from excessive sediment
entering the stream.






